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APPENDIX
APPENDIX H
Rule 7. Evidence.

Rule 7. Evidence.

a Any evidence which would be admissible under the general rules of evidence applicablein
judicial proceedings in the State of Maryland shall be admissible in hearings before the county board
of appeals. Proceedings before the board being administrative in nature, the board will not be bound
by the technical rules of evidence but will apply such rules to the end that needful and proper
evidence shall be most conveniently, inexpensively and speedily produced while preserving the
substantial rights of the parties. Any oral or documentary evidence may be received; but the board
reserves the right as a matter of policy to provide for the exclusion of immaterial or unduly
repetitious evidence, and the number of witnesses may be limited if it appears that their testimony
may be merely cumulative.

b. All evidence, including records and documents in the possession of the agency, of which it
desiresto avail itself, shall be offered and made part of the record. Documentary evidence may be
received in the form of copies or excerpts, or by incorporation by reference.

C. Prepared statements may be read by participantsin the hearing if they include factual material
and do not include argument, provided copies of said statements have been delivered to the board
and opposing counsel at least five (5) days prior to hearing, and their admissibility ruled upon, the
same as if the factual content were presented in the usual manner. "Prepared statements’ within the
meaning of this section shall not include factual reports, written summations, |etters, expert opinions
of professional expert witnesses and other such similar documents.

d. Except as may otherwise be provided by statute or regulation, the proponent of action to be
taken by the board shall have the burden of proof.

e Any official record or entries therein when admissible for any purpose may be evidenced by
an officia publication thereof or by a copy attested by the officer having legal custody of the record,
and the appearance of the officer will not be required unless demanded by a party to the case for
good cause shown to the board. This rule does not prevent any party from summoning any proper
witness to attend any hearing before the board.

f. Records of other proceedings before the board may be offered in evidence by the production
of the files containing said records of such other proceedings.

0. In such cases as the board may determine, it may by order require that the direct testimony of
all "expert" witnesses be submitted in writing, accompanied by copies of al exhibits to which
reference is therein made, unless such are of avoluminous nature or within the files of, or readily
availableto, the board of appeals, in which case adequate reference shall be made thereto, which
testimony shall be submitted by the parties required so to do and under the time and service
provisions as contained in said order. Thereafter, said "expert" witnesses shall be personally present
at the hearing for affirmation of their written statement and exhibits previously submitted and for
cross-examination..
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Rule 8.Special rule pertaining to persons appearing before the board as representatives of civic or
improvement associations.

a Before any person shall testify on behalf of any civic or improvement association, it shall be
shown that he has accurate knowledge of the number of membersin the association and the
geographical limits of the association.

b. Before any such person shall testify it shall also be shown that he is authorized to speak for
and present the views of the civic or improvement association.

C. Such authorization shall consist of presenting at the hearing or prior thereto aresolution in
duplicate duly adopted by the association at its annual meeting, first meeting of each year, or a
special meeting of the association, signed by the president and attested by the secretary, providing
that the responsibility for review and action on all zoning matters be placed in its board of directors
or aduly elected zoning committee. [Bill No. 50-2005]

d. Before any such authorized person shall testify, it shall be shown by written affidavit in
duplicate, signed by the president of the association and attested by the secretary, that he is currently
aduly elected member of the board of directors or zoning committee of that association, or isan
attorney appointed to represent the board of directors or zoning committee.

e Before any such authorized person shall testify, a resolution stating the position of the
association as adopted by the board of directors or zoning committee, signed by the president and
attested by the secretary, shall also be produced in duplicate at the hearing.

Rule 9.Special rule pertaining to original petitionsfor reclassification, special exception and/or
variance.
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